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OIL,  GAS  AND  MINERAL  LEASE 

address  is:  810  Houston  St.,  Fort  Worth,  Texas  76102.  Lessee,  WITNESSETH, 


SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS. 
This  is  a  non-dev—^ 

This  lease  also  covers  and  Indudes.  in  addition ,to above  ^ 

up6tHiI^la^3S Cessation  for  more  than  ninety  (&)  consecutive  days. 
3,Asroya.ty,Lesseecovena^^ 

14        part  of  an  oil  produced  and  saved  by  Lessee s  from csa'd  land or  ™  " or  stcW  tanks,  Lessor's  interest  in  either  case^ 

feffmafiiet price  of  such  part  of sutf ioif f^S&StM^  ^  %  Lessor  on *gas and  casinghead  gas  produced  from  said  land 
to  bear  1/4  ofthe  cost  of  freWngoil  to  render  A  mailtetaWe  OT*  "je  iM'J  WnoShof  the  well,  or  (2)  when  usedby  Lessee  off  said  land  or  in 
(1)^erTs6Ta  by  Lessee,  1/4_  of Jieamw  of  such  gas  and  casinghead  gas;  (c)Topay 

the  manufacture  of  gasofineor  other  products,  the  market  value,  atj nr^  eiffier  in  kind  or  value  at  the  well  or  mine  at  Lessee  s 
L?s™oniyotherr^ 

election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  SJJJ^^iStf  iRd  or  any  portion  thereof  has  been  pooled,  capable 
atanytimeorWthereafter,^  force  as  though  operates  were  bang 

rtf  nmH! .rinn  oi  or  oas.  and  all  such  wells  are  shut-in,  .this  lease  snaii,  neyei u rawe.  w «  . .  r    snut  ,n  had  occurred, 


Lessee  covenants  ana  agrees  ro  use  m&EX  to  taati or furnish  facilities  other  than  well  facilities  and  ordinary  lease  ^om^  " 

but  in  the  exercise  of  such  diligence Lessee >  gas  upon  terms  uracceptable to .Lessee  at 

flow  lines,  separator,  and  lease  tank,  an&sM'T^'*^^  period  of  ninety  consecutive  days,  and  during  su<± itime 

any  time  or  times  after  the  expiration  of  the  pnnr, aryerm all  SS^Xuil^iSSlAa,  Lessee  shall  pay  or  tender,  by  check  or  draft  of 
there  are  no  operations  on  said  land  then ,  at or  ^0££ae  *x^^^  make  like  payrnerrtsor  tenders tatj or 

Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 (.  W)for  each ^Z^S^SS  nonsuch  anniversary  this  lease  is  being  contnued  in  force  solely 
before  &e  end  ofeach  anniversary  of  the  expiration  of  said P«^n  J  ,  m  ^rties  who  ^  tne  tfme  of  payment  would  be 

by  reason  of  the  provisions  of  this  paragraph.  Eatf  ^ch  POT^^  and  may  be  deposited  in  such  bank  as  directed 

entitled  to  receivethe  royalties  ^.ch  ovLrshiPyshut-in  royalty,  f  at  any  Wme 

by  Lessor,  or  s  successors,  which  shall  continue  as  tne  aeposj'ones ,  i u  w .  a  receive  same,  Lessee  may,  in  I  eu  of  any  other 
tSat Lessee  pays  or  tenders  shut-in  ^'^^J^^^^SSe?^  53ted.  either  jointly  to  such  parties ,or separate* 
method  of  payment  herein  provided,  pay  ^^^^^S^^S^^SSSTfim  payment  hereunder  may  be  made  by  check  or  draft  of 
to  each  in  accordance  with  heir  respective '  <W"«25jiSE^  bank  provided'for  above  on  or  before  the  last 

Lessee  deposited  n  Hie  mail  or  delivered to .  thepartv £  paragraph  5  hereof.  In  the  event   assignment  of  this  lease  in 

4.Lessee  is  hereby  granted  thenght  atitso^ 
anoVor  with  any  other  land,  lease,  or  lease^asto^ 

plus  10%  acreage  tolerance;  Pray^etfhowe^ur^  tolerance,  f  limited  to  one  or  more  of  the  fc^ng 

any  one  or  more  horizons  so  as  to  contain  .^rnoreth^MOs  subsurface  reservoir.  3)  nninerals  produced 

(1)  gas.  other  than  casinghead  oas  (2)  hquid  ^^hSn^uriScTon  If  larger  units  than  any  of  those  herein  permitted, .either at the 

from  wells  classified  as  gas  wells  by  trie  co^erva^  agencyhavi^  ^  ^  m       operation  of  a  wellat  a 

time  established,  or  after  enlargement,  are  pe™^  oi^equ  Steady  drilted,  any  such  unit  may  be  established  or 

egular  location,  or  for  obtaining ir^urn  a^abte  £™  anyj ordeV  or  rule'.  LessSall  exercise'said  option  as  fo  each  dearedunrt 
enlarged  to  conform  lo  the  size  permitted  or  required  bv  six* ^9°vernmenrai  i °™ebr|j°r0^  in  which  this  lease  is  recorded.  Such  unit  shall  become 
by  executing  an  instrument  .identifying  such  unit  ^"^,^51,^^ h5  L&instomen or&Ximents  make  no  such  provision,  hen  such  unit 
effective  as  of  the  date  provided  for  in  sad Hnsfrument  * J"*™^-™  options  may  be  exercised^ by  Lessee  at  any 

shall  become  effective  on  the  date  such  .nstrumentor  '™^3K?5SSS  afteroMrations  or production  has  been  established  either  on  said 
time  and  from  time  to  time  while  this  ease  is  ;n  force  and  w^  hereunder  shall  be  valid  andeffect^e 

land,  or  on  the  portion  of  said  land  inc^ded in i  the unit,  g  on  other  land  unmz ^  gerewi .  ,  ^  the  unit  which  are  not  fffedweW 
for  all  purposes  of  this  lease  even  though  ^ere  may  I »e  mineral,  ro ^^"gj^"^  cohered,  for  all  purposes,  except  the  payment  of 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of .such  S^SSS^toSnSSSi  covered  by  this  fease  within  each  such  unrt  (or 
royalty,  operations  conducted  upon  said      under  this  lease.  f  m  t  ^  produciion  of  unitized 

o  each  separate  tract  within  foe  unit  if  this  lease  covers  separate ^S^^^Sb^Xu>feice  acres  in  such  land  (or  in  each  such 
minerals  from  the  unit  after  deducting,  any  used  in i  lease ^  orunrt^ o^S'^Sce  acres  in  the  unit,  and  the  production  so  allocated [shall be 
separate  tract)  covered  by  this  lease  within  the  V^i^^SS'  ^n^nirovKndln^  out  of  production,  to  be  the  entire 

cohsidered  for  all  purposes,  'nckid.™  r*yment  o^^^^  produced  therefrom  under  the  terms  of  this  lease 

production  of  unitizedminerals  from  Ihe  land  to  ^K^eMj  Mrl^ttra  trS  ac^iof  royalties  pursuant  to  this  paragraph  or  of 
The  owner  of  the  reversionary  estate  of  any  'ernV^yi,^^m^  gas.  The  formation  of  any  unitWurtder 

shut-irTroyalties  from  a  well  on  the  unrt  shafl  sa^fyarw  fimr^on^tem  ^  under  ^  |ea    finduding,  wrtrwut 

which  incfudes  land  not  covered  b^thisleas^allno^  jn  ,and  covered  by  Ihis  lease  and 

limitation,  any  shut-in  royafty  whicli  maybecome  Wb,eN^r  Wjf  ^  to  release  as  provided  in  P^radraph  5  hereof 

parties  owning  interests  in  land  not  ^^.^J^Sf  -  ^tJjf^Se  ^ ^Ke  are  ooeratons  thereon  for  unitized  minerals  unless  affpooled  leases 
except  that  Lessee  may  no  so  release  ^  ^ '^^^  any  unit  established  hereunder! w  tiling  for 

olk£«dy« 


Dfovisions  of  this  paraqraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  rema  n jnforcejf 
KslSserSwor  her^ftSr  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  swaratetracts  ismtertded 
Ssfcflte^  the  fusion  of  such  separate  tracts  within  this  lease  but  Lessee  sfiall  ™«™«s  nhfrve     nght  to 

pool  or  IS  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  inths  Paragraph  A I  foe 
Ss^separatl  tracr  any  tract  with  royalty  ownership  offering,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  other 
part  of  the  leased  premises. 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases*  ^l^j^toany 
part  or  afoflaid  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite Jocati'on 
and/££SS15c FHina  testing,  completing,  reworking,  ^PMnftdse^^ 

for  or  in  an  endeavor  to  obtain  adduction i  of  of, gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  ofoiland  gas  P™d^ft^witeriinaU 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed on  saKiland, jr^uding thenght  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor .  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenante  SSSflansTand I  considaSions  of  this  lease  shalfextend  to  and  be  binding  upon  the  parties  hereto,  their  I ters,  successors,  assign, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties^  or  other  moneys,  or  any  part ttiereof •  j^fSSSLSSSS 
shall  increase  the  obTraations  or  diminish  the  rights  of  Lessee,  including,  but  notlimrted  to  the  location  and  dnlfing  of  ^^^"fa?^^ 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  hereof  of  or  to.  Lessee,  its  ^^^^^^  ™ 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  nght  tc .receive  the  same,  howsoever  effected.  shaH 
be  bSingupon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there 

place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  .by  .either  ongindsor ddly 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division  and  of  such  .court 
records  ancl  proceedings,  transcripts,  or  other  documenfeas  shall  be  necessary  in i  the opinion  of  such  recordowner  to  ^fbhsh  the  validity  of 
such  change  or  olvision.  ff  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied  LKsorshall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  <60V days  £^recp[Pt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  aHeged  by  Lessor.  The  service  ofsaid  n<rtce  stall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  acton  shall  be  brought  ^Ithelapse of  sixty j60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  dang  of  any  acts  by  Lessee  aimed  to  meet  all  or ,  anyof  the 
alleqed  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  lease js 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  when  there  areoperahons 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  6T  a  square  centered  at  the,  well,  or  in  such  shape  as  then  existing  spacing i  rules 
require;  and  (2)  any  part  ofsaid  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shaH  also  have  such  easementson  said  land 
asare  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 


10  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 

.     .  ■        >'■■■...■   Jr.  :■. .     — ■  •  ....  _ „  _ ti*—-  linn—  ™-  iwtiwvt  nnrf  aHw  rhwioe  rvn  eaiil  tarvl   ni  it  I  CHSCrir 


and/or  assiqns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royal^  and  other 
moneys  accruinq  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proporhon  wWch  the  interest 
therein  if  any,  covered  by  fhs  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  white  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  pr 'regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof .occumnq  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

1 3.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  wefl  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations. .  Therefore,  since  drilling, 
reworkinq  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land L  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restnctions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


BY:  Michael  James  Herculson 

STATE  OF       Texas  } 

COUNTY  OF  Tarrant_  } 


BY:  Donna  P.  Herculson 


}ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


uuuimiyui-   larrani  j  i 

This  instrument  was  acknowledged  before  me  on  the   3  |   day  of      JOIlA  2008  by  Michael  James  Herculson  and 

Donna  P.  Herculson,  husband  and  wife. 


My  commission  < 


AUSTIN  ELLIOTT  SEIKRT 
Notary  Public,  Stale  of  Texas 

My  Commission  Expires 
Jonuory  29, 2012 


Signature . 

Rotary  Public 

Printed      Atishw  £fb<tf(  <o:L*St  


ADDENDUM 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  July  31,  2008, 
BETWEEN  Michael  James  Herculson  and  Donna  P.  Herculson  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS  LESSEE, 
COVERING  0.3895  ACRES  OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  Geo  S  Rail  SURVEY  Abstract  Number  A-1985, 
IN  TARRANT  COUNTY,  TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY 
CONTAINED  IN  THE  LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 


15.  Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The 
term  "oil  and  gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent 
elements  produced  through  a  well  bore. 


16.  Gas  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and  expenses  for  exploration, 
drilling,  development  and  production,  including,  but  not  limited  to,  dehydration,  storage,  compression, 
separation  by  mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral 
production  leaving  the  leased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever 
occurs  first;  provided,  however,  (a)  Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations 
conducted  on  the  leased  premises  or  lands  pooled  therewith,  and  the  royalties  on  oil  and  gas  herein 
provided  shall  be  computed  after  deducting  any  so  used,  and  (b)  Lessor's  royalty  shall  bear  its 
proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes  and  the  actual, 
reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an  unaffiliated 
third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the 
leased  premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in 
order  to  get  the  oil,  gas  and  other  mineral  production  to  a  market. 


17.  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased 
premises  or  lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby 
in  paying  quantities,  but  such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by 
Lessee,  such  well  or  wells  shall  nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the 
purpose  of  maintaining  this  Lease.  A  well  that  has  been  drilled  but  not  fraced  shall  be  deemed  capable  of 
producing  in  paying  quantities.  If  for  a  period  of  ninety  (90)  consecutive  days  such  well  or  wells  are  shut-in 
or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall  pay  shut-in  royalty  of  twenty  five 
dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  -day  period  and 
thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are  shut-in 
or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased 
premises  or  lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next 
following  cessation  of  such  operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is 
expressly  understood  and  agreed  that  after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the 
right  to  continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  one  single  period  of  up  to 
two  (2)  consecutive  years. 


18.  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the 
surface  of  the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable 
portion  of  the  leased  premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed 
as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and 
Lessee  shall  have  the  right  to  exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals 
under  this  lease  from  wells  from  surface  locations  off  the  leased  premises,  including,  but  not  limited  to, 
directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises.  This  drilling 
surface  waiver  does  not  apply  to  any  surface  rights  associated  with  instruments  other  than  this  lease. 

19.  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration 
of  any  extension  or  renewal  of  the  primary  term,  or  after  cessation  of  operations  as 
provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate  as  to  all  rights  lying 
below  one  hundred  feet  (1 00')  below  the  stratigraphic  equivalent  of  the  deepest  formation 
drilled. 

20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of 
this  Lease,  Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted 
sufficient  investigation  to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures. 
All  warranties  that  might  arise  by  common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the 
Texas  Property  Code  (or  its  successors),  are  excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the 
entire  fee  simple  estate,  then  the  royalties  (including  shut-in  royalties)  payable  hereunder  will  be  reduced 
proportionately.  All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out 
of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to  assist  Lessee  to  subordinate  any 
rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided,  however,  any 
necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or 
other  lien  or  interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so, 


Lessee  will  have  the  option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same 
Lessee  shall  be  subrogated  to  the  rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


By: 


ael  James  Herculson 
ACKNOWLEDGEMENTS 
STATE  OF  TEXAS 
COUNTY  OF  TARRANT 


Donna  P.  Herculson 


This    instrument    was    acknowledged    before    me  on 


2008, 


AUSTIN  ELLIOTT  SEIBERT 
Notary  Public,  State  of  Texas 
My  Commission  Expires 
January  29, 2012 


Notary  Pu 


iblic,  State  of  Texas 


